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DETAILED ACTION 

1 . The examiner acknowledges applicant's amendments to claims 20-40 and the 
cancellation of claims 1 -1 9 filed 1 3 August 2009. 

Response to Amendment 

2. The amendment filed 1 3 August 2009 is objected to under 35 U.S.C. 1 32(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: Figures 7, 8A, 
8B, and 9, and new Paragraphs 47.1 and 47.2. There is no support in the original 
disclosure for these amendments. Specifically, there is no support in the original 
disclosure for one of the toothed wheels being substituted for another. This relationship 
was brought from the examiner's discussion of the rejection of claim 20 under 35 U.S.C. 
112. This relationship was the only relationship to be surmised from the drawings, 
without any other discussion of the relationship between the tooth wheels within the 
specification, since the specification does not clearly set forth the relationship whether it 
be that the wheels are interchangeable or separate components utilized in separate 
portions of the device. The specification discusses the wheels as separate elements, 
and does not provide support for the interchangeable relationship added to the 
specification in new Paragraph 47.2. In regards to Figure 9, there is also no support for 
this figure in the original disclosure, and it is unclear to which aspect of the device 
applicant intends to illustrate in Figure 9. 

Applicant is required to cancel the new matter in the reply to this Office Action. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 20-40 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. It is unclear how the device operates in light of the newly added Figures 7, 
8A, and 8B, in view of the specification. Figure 7 shows the drive toothed wheel 18 
connected to the lever 16, however, Figure 3 shows the driven toothed wheel 26 
connected to the lever. It is unclear whether the drive toothed wheel 18 is connected to 
and rotated by the lever 16, with the drive toothed wheel engaging the lock rod 20, so 
that when the drive toothed wheel is rotated, the lock rod rotates a driven toothed wheel 
26 that is connected to a lock element, or that the drive toothed wheel 18 and the driven 
toothed wheel, since they have the same structure, are interchangeable in their 
positions with respect to the lever and the lock element. Furthermore, the specification 
discusses multiple drive toothed wheels (Paragraph 36), and it is unclear how the 
device incorporates multiple drive toothed wheels if the claims recite one drive toothed 
wheel connected to the actuation member. For examination purposes, the claims will 
be given a broad interpretation until further clarification from applicant. 
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5. In regards to claim 28, it is unclear from the specification to which closing forces 
applicant is referring since the specification only states that the high closing forces must 
be overcome, not that closing forces are applied to the shaped part. For examination 
purposes, the claim will be given a broad interpretation until further clarification from 
applicant. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 20-23, 25-32, 39, and 40 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Fisher (US-959494). 

8. In regards to claim 20, Fisher discloses a fastener for multiple locking of doors 
or wall portions in housings or cabinets including a lockable actuation member 19, such 
as a lever (Figure 1 ), a drive toothed wheel 4a, 15a which is connected to the actuation 
member (Figures 2 and 3) supported in a door so as to be rigid against rotation with 
respect to the actuation member (apparent that drive toothed wheel is rigidly connected 
to the actuation member by stem 4a, Figures 2 and 3) and engages with a lock rod 18 
which is supported in the door so as to be axially displaceable (apparent from Figure 1 ) 
with teeth (portioned engages gear 15a, Figure 2) on at least one side, and at least one 
lock element 6 which is held in the door so as to be rotatable or swivelable (apparent 
from Figure 4) and which is coupled with the lock rod (Figure 1 ). Fisher further 
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discloses that for each lock element, a driven toothed wheel 4, 15 is directly connected 
to the lock element against rotation with respect to the lock element (apparent from 
Figure 5) and engages with the toothing of the lock rod (Figures 1 and 5). Fisher also 
discloses that the driven toothed wheel is held on the door in a rotatable manner in 
order to couple the lock rod with the at least one lock element (Figures 1 and 5). 

9. In regards to claim 21 , Fisher discloses that the lock rod is supported so as to 
be axially displaceable in a plurality of separate metal guide parts 17. 

10. In regards to claim 22, Fisher discloses that the lock rod is supported so as to 
be axially displaceable, and is guided in an elongated metal profile (profile created by 
component 17, Figure 2). 

11. In regards to claim 23, Fisher discloses that the lock rod is guided near the 
edge of the door (Figure 1 ). 

12. In regards to claims 25 and 26, Fisher discloses that the lock element includes 
a bent and/or shaped sheet metal lug 5 which can be swiveled in behind a housing 
contour 12 or cabinet frame contour (Figure 4). 

1 3. In regards to claims 27, 29, and 30, Fisher discloses that the lock element 
includes a metal carrier part 3 on which a shaped part 5 made of a material so that the 
shaped part can slide so as to be swiveled in behind a housing contour 12 or cabinet 
frame contour (Figure 4). 

14. In regards to claim 28, Fisher discloses that the shaped part which is arranged 
on the lock element for engaging behind the housing contour or cabinet frame contour 
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has a curved contour (contour shown near reference character 5, Figure 5) which 
enables a long closing path (apparent from Figure 1). 

15. In regards to claims 31 and 40, Fisher discloses that the metal profile has a 
"substantially" U-shaped cross section (cross section shown in Figure 3) which encloses 
the lock rod and toothed wheels (Figure 2). 

16. In regards to claim 32, Fisher discloses that the U-shaped profile can be closed 
by a cover (cover created by portion 10, Figure 3). 

17. In regards to claim 39, Fisher discloses that the lock rod is guided in such a 
way that it lies between the doorframe and the toothed wheel (apparent from Figures 1- 
3). 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

20. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fisher 
(US-959494) in view of Munich et al. (US-51 72944). Fisher discloses the fastener as 
applied to claim 20 above, with the at least one lock element being arranged on the 
driven toothed wheel so as to be rigid against rotation with respect to the driven toothed 
wheel (apparent that the lock element is rigidly connected to the shaft 4 of the driven 
toothed wheel, Figure 5), but fails to disclose a second lock element that is arranged on 
the drive toothed wheel so as to be rigid against rotation with respect to the drive 
toothed wheel. Munich et al. teaches a fastener (Figure 2) having at least one lock 
element 18 arranged on a driven toothed wheel (toothed portion 50 of component 18, 
Figure 2) so as to be rigid against rotation with respect to the driven toothed wheel, and 
a second lock element 22 arranged on a drive toothed wheel (toothed portion 50 of 
component 22, Figure 2) so as to be rigid against rotation with respect to the drive 
toothed wheel, with the drive toothed wheel connected to an actuation member 16. 
Since the inclusion of a second lock element on the drive toothed wheel disclosed by 
Fisher would not hinder the ability of the drive toothed wheel to engage the lock rod, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include a second lock element on the drive toothed wheel (include on portion 
4a of drive toothed wheel, Figure 3) in the same manner that the at least one lock 
element is arranged on the driven toothed wheel, since Munich et al. teaches the use of 
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a lock element with a toothed wheel that is connected to an actuation member and in 
order to enhance the security of the device. 

21 . Claims 33-36 and 38 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Fisher (US-959494) in view of Segawa (US Pub. No. 2003/0024285 
A1). 

22. In regards to claim 33, Fisher discloses the fastener as applied to claims 20-23, 
25-32, 39, and 40 above, but fails to disclose that the actuation member includes a 
swivel lever that can be folded into a trough arranged on the door. Segawa teaches an 
actuation member (Figure 5) or handle including a swivel lever 13 that can be folded 
into a trough 1 arranged on a door 2. Since the replacement of the actuation member 
or handle disclosed by Fisher with the handle taught by Segawa would not hinder the 
ability of the toothed wheel engaging the lock bar, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to replace the handle 
disclosed by Fisher with the handle taught by Segawa since it handle taught by Segawa 
would rotate in the same manner as the handle disclosed by Fisher and since the 
handle of Fisher and the handle of Segawa are considered as art recognized 
equivalents, it would have been obvious to one of ordinary skill in the exercise art to 
substitute one for the other. 

23. In regards to claim 34, Segawa teaches that the tough includes saw-proofing 
protection 24 (Figure 7). 
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24. In regards to claim 35, Segawa teaches that the saw-proofing protection can 
also be retrofitted into an inner contour (portion near reference character 27, Figure 5) 
of the swivel lever. 

25. In regards to claim 36, Segawa teaches that the saw-proofing protection is a 
cylindrical pin (Figure 7), and is supported in the handle lever so as to be rotatable 
around a cylinder axis (axis through pin, Figure 7) of the cylindrical pin. 

26. In regards to claim 38, Segawa teaches that the trough has shallow sloping 
outer side walls (apparent from Figure 1 ). 

27. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fisher 
(US-959494) in view of Segawa (US Pub. No. 2003/0024285 A1 ) in further view of 
Jancsek (US-5862690). 

28. In regards to claim 37, Fisher in view of Segawa discloses the fastener's handle 
as applied to claims 33-36 and 38 above, but fails to teach that the trough includes a 
lettering surface for displaying the rotating direction or other writing and/or symbols such 
as company logos. Jancsek teaches a handle (Figure 1) with a trough 22 that includes 
a lettering surface 34 for displaying writing and/or symbols such as a company logo 36. 
Since the inclusion of a letting surface on the trough of the handle taught by Segawa 
would not hinder the ability of the handle to actuate the fastener, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include a 
lettering surface in order to allow an individual to make the fastener aesthetically 
pleasing. 
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Response to Arguments 

29. Applicant's arguments filed 13 August 2009 have been fully considered but they 
are not persuasive. 

30. In regards to applicant's remarks concerning the rejections of claims 20-40 under 
35 U.S.C. 112, first paragraph, applicant is referred to the new matter rejection of the 
amendments to the specification and the drawings set forth above. As discussed 
above, the amendments to the specification and the drawings are considered new 
matter and the claim language is still indefinite, therefore, the rejections of claims 20-40 
under 35 U.S.C. 112, first paragraph. Furthermore, the rejection of claim 28 under 35 
U.S.C. 1 12, first paragraph, is maintained since the claim was not amended and 
applicant did not provide remarks to clarify the claim language. 

31 . The examiner appreciates applicant's amendments to claims 39, and therefore, 
the rejection of claim 39 under 35 U.S.C. 112, second paragraph, set forth in the 
previous office action is withdrawn. 

32. The examiner appreciates applicant's amendments to the specification and the 
claims, and therefore, the objections to the specification and the claims set forth in the 
previous office action are withdrawn. Applicant is referred to the new matter rejections 
above in regards to the amendments to the specification and new figures. 

33. In regards to applicant's remarks in Section II of the remarks, applicant is 
referred to the clarification within the 102(b) rejection of claims 20-23, 25-32, 39, and 40 
based on Fisher set forth above. It is clear that the driven toothed wheel 1 5 of Fisher 
has a portion 4 that is directly connected to the lock element, as discussed in the 
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rejection above. Furthermore, the portion 4 and the driven toothed wheel 15 of Fisher 
operate as a unit, and applicant's device utilizes shaft 41 and cap screw 50 to connect 
the driven toothed wheel to the lock element 38. The claim language does not set forth 
the structure of the driven toothed wheel and the lock element that create a "direct" 
connection between the two as remarked by applicant, therefore, the rejections are 
maintained. 

Conclusion 

34. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALYSON M. MERLINO whose telephone number is 
(571)272-2219. The examiner can normally be reached on Monday through Friday, 
7:30 - 5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Cuomo can be reached on (571) 272-6856. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Peter M. Cuomo/ 

Supervisory Patent Examiner, Art Unit 3673 
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December 5, 2009 



